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Before: HALL, T.G. NELSON and TALLMAN, Circuit Judges.

Mario Rene Contreras-Ruano, a native and citizen of Guatemala, petitions

for review of the Board of Immigration Appeals’ (“BIA”) dismissal of his appeal

from an immigration judge’s (“IJ”) order denying his applications for adjustment
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of status, cancellation of removal, and voluntary departure.  We dismiss the

petition for review.

Contreras-Ruano presents two due process claims in his petition for review. 

We lack jurisdiction to review his contention that the IJ failed to independently

analyze the merits of the application for adjustment of status, because it is not a

colorable due process claim.  See Torres-Aguilar v. INS, 246 F.3d 1267, 1271 (9th

Cir. 2001) (“. . . petitioner may not create the jurisdiction that Congress chose to

remove simply by cloaking an abuse of discretion argument in constitutional

garb.”).

Although Contreras-Ruano’s contention that the IJ was biased does present a

colorable due process claim, we lack jurisdiction to review it because Contreras-

Ruano did not exhaust that claim before the BIA.  See Sanchez-Cruz v. INS, 255

F.3d 775, 780 (9th Cir. 2001).  Contreras-Ruano’s allegations before the BIA that

the IJ assigned too much weight to negative factors were insufficient to raise and

exhaust this due process claim.  Cf. Socop-Gonzalez v. INS, 272 F.3d 1176, 1184-

86 (9th Cir. 2001).

PETITION FOR REVIEW DISMISSED.


